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DRAFT PAPER: 
DIVINE JUSTICE: THE FORMULATION OF REFLECTIVE TALION IN BIBLICAL LAW 

Divine retribution was an integral feature in ancient Mesopotamian and biblical 

cultures, where the human and divine realms were deeply and inextricably 

interfused, and where conditions in the natural environment were thought to echo 

those in the cosmic arena.  This relationship is informed by a conversation 

preserved in the Epic of Gilgameš: the legendary account of the ancient ruler, 

“driven by his superhuman energies and powerful ambitions, [who] has by his 

excessive and relentless demands on his people become their oppressor.”1  His 

search for Utanapištim, the sole (now immortal) survivor of the flood, is motivated 

by an intense desire to escape the inevitable fate of death.  Tablet XI records their 

encounter and, in particular, Utanapištim’s account of the aftermath of the deluge.  

Here Utanapištim explains that once he and his wife returned to dry land, they 

provided the appropriate thanksgiving offerings to the gods, who descended like 

flies.  Once sated, further discussion between the god Ea2  and the god Enlil3  

ensues, which Utanapištim recounts to Gilagameš, as follows: 

                                                           
1  B. R. Foster, The Epic of Gilgamesh: A New Translation, Analogues and Criticism (New 

York: W. W. Norton and Company, 2001), 172. 
2  Ea is the Akkadian name for the Sumerian, Enki, god of wisdom, magic and fresh 

water, who is known for his ingenious solutions to dilemmas and for his goodness 
towards man. 

3  Enlil, the chief god of Nippur “personified vital forces inherent in that part of the 
cosmic geography – from the surface of the earth up to the vaults of the skies – 
which most immediately affected the well-being of mankind (and of all living P
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at-ta apkal (ABGAL) ili  dMEŠ qu-ra-du You sage of the gods, you hero 
ki-i ki-i  la tam-ta-lik-ma a-bu-bu taš-k[un] How could you lack counsel  

and cause the deluge? 
be-el ar-ni e-mid ḫI-ṭa-a-šu On him who commits a sin,  

inflict his crime! 
be-el ar-ni e-mid gil-lat[su]  On him who commits a wrong,  

inflict [his] wrongdoing! 
ru-um-me a-a ib-ba-ti-iq šu-ud a-a  i[r-mu]
  

Slack off, lest it be snapped!  
Pull taut, least it become [slack!] 4 

 

Ea’s criticism of Enlil (in effectively wiping out mankind entirely with a flood) 

presumes that even the gods appear to be bound by talionic convention: “on him 

who commits a sin, inflict his crime.” Moreover, a more ideal allocation of divine 

justice is recommended, as the Ea additionally suggests that less widespread 

human destruction would have been a more appropriate, and responsible, option:  

“Instead of the deluge you caused, lion could arise to diminish the people….. wolf 

could arise to diminish the people….famine could happen to slaughter the 

land…..Erra5 could arise to slaughter the land.”6  In this discussion, there is clearly 

the desire for the Mesopotamian gods to distribute punishment more equitably and 

(at least) limit it exclusively to actual sinners.   

                                                                                                                                                                                     

things).”  J. J. Finkelstein, “The Ox That Gored,” in Transactions of the American 
Philosophical Society: New Series 71/2 (1981): 1-89 (9).   

4  Tablet XI, lines 183-187, from A. R. George, The Babylonian Gilgamesh Epic: 
Introduction, Critical Edition and Cuneiform Texts: Volume I (Oxford: OUP, 2003), 714 
(transcription) and 715 (translation). 

5  Erra, also known as Erishkigal, the Queen of the dead and the netherworld, was the 
sister of the goddess, Ištar. 

6  Lines 189-195, from George, The Babylonian Gilgamesh Epic , 714-717.   
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Such desires can be detected, alternatively, in the Hebrew Bible where the “idea 

of an intrinsic link between act and consequence,”7 also prevails.  In this context the 

relationship between the act and consequence is configured explicitly in talionic 

terms, but was not restricted to a technical, or strict sense, understanding of this 

principle in biblical law.  Thus although the finite, or strict sense application of the 

talionic formulation, “life for life, eye for eye, tooth for tooth, foot for foot,”8 

specified both quantitative,9 and qualitative,10 equivalence, this did not preclude 

variations of this process appearing in biblical law and narrative. Significant 

variations not only in the linguistic construction of the formulation, but also in its 

modus operendi can be distinguished in cases of reflective talion.11  Reflective talion 

is the process where a punishment mirrors either the crime, or the negative 

                                                           
7  J. Blenkinsopp, Wisdom and Law in the Old Testament: The Ordering of Life in Israel 

and Early Judaism (Second Edition; Oxford: OUP, 1995), 47.  
8  In the Covenant Code, Exodus 21:23-24, in the Holiness Code, Leviticus 24:18-20 

and in the Deuteronomic Code, Deuteronomy 19:21. 
9  Quantitative equivalence necessitated correspondence in restitution for the same 

number of limbs, or organs, which had been injured, i.e. only one eye for injury 
incurred by another person’s one eye. 

10  Whereas qualitative equivalence required that restitution was limited by the area of 
injury, i.e. only eyes for eyes (and not, for example, eyes for teeth). 

11  See S. Jacobs, (Forthcoming) “Natural Law, Poetic Justice and the Talionic 
Formulation,” in Political Theology and also Beate Ego’s definition of “Speigelstrafe”, 
as a principle where “the crime someone commits corresponds to the punishment he 
receives,” in “God’s Justice: The ‘Measure for Measure’ Principle in 2 Maccabees,” in 
The Books of the Maccabees:  History, Theology, Ideology.  Papers on the Second 
International Conference on the Deuterocanonical Books, Pápa, Hungary, 9-11 June, 
2005 (ed. G. G.  eravits and J.  sengell r   JSJ Sup 118; Leiden: Brill, 2007), 141-
154 (142). 
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character trait of its perpetrator, and projects this back onto that person,12  precisely 

as the Psalmist explains: “his mischief will recoil upon his own head  his lawlessness 

will come down upon his skull.”13  Such processes are evident also in early rabbinic 

Midrash, where this example  - attributed to Judah bar Nachman in the name of R. 

Shimon ben Lakish - in בראשית רבה (Genesis Rabbah), 85:9 – is a case in point: 

“The Holy One, Blessed Be He said to Judah: ‘You deceived your father with a kid 

goat, on your life, Tamar will deceive you with a kid goat’.”14 

The earliest attestation of this process is located in framework of Sumerian 

proverbs, where more generalized terms are articulated: “Let kindness be repaid to 

                                                           
12  A classic example of this process is evident the characterization of David’s son, 

Absolom, and in his untimely death, narrated in 2 Samuel 14:25-26: “No one in all 
Israel was so admired for his beauty as Absalom; from the sole of his foot to the 
crown of his head he was without blemish.  When he cut his hair – he had to have it 
cut every year for it grew too heavy for him – the hair of his head weighed two 
hundred shekels by the royal weight.”  The irony is striking: Absolom, the son who 
sought to usurp his father’s throne and rape his father’s concubines (as 2 Samuel 
16:20-22) is described here as physically “without blemish”: לא היה בו מום, i.e. in 
sacrificially perfect terms. By 2 Samuel 18:9, “Absalom was riding on a mule and as 
the mule passed under the tangled branches of a great terebinth, his hair got caught 
in the terebinth; he was held between heaven and earth as the mule kept going.”   

Thus Absolom was hung by the head, and moreover, by his own hair – the sheer 
profusion of which was responsible for his vanity. 

13  Psalm 7:17 and similarly Ecclesiates 10:8: “He who digs a pit will fall into it  he who 
breaches a stone fence will be bitten by a snake.” Likewise in Esther 9:25 where 
Haman was hung on the gallows intended for Mordechai: “With the promulgation of 
this decree, let the evil plot, which he devised against the Jews recoil on his own 
head.”   

14  As suggested in Genesis 37:31: where the Jacob’s sons slaughtered a kid goat and 
dip Joseph’s coat into it, before returning to their father.  Here the connection is 
established by Judah’s offer, to pay Tamara kid from his flock for her sexual services 
in Genesis 38:17. 
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him who repays kindness,”15 and later in bilingual Akkadian-Sumerian forms: “May 

kindness be repaid to him who does a kindness.  May Ḫunma grant favour to him of 

whom favour is predicated.”16  In this same vein, “he who insults is insulted  he who 

sneers, is sneered at,”17 where Bendt Alster explains “a person is treated according 

to his behaviour.”18  In addition, Richard Haase provides a valuable discussion of 

“speigelnde Strafe,”19 or mirroring punishments, in which the following example 

from the Pre-Sargonic laws of Uru’inimgina,20 is relevant.  This text has been 

reconstructed as follows: “If a woman speaks… disrespectfully? to a man, that 
                                                           
15  SP 14:1, in B. Alster, The Proverbs of Ancient Sumer: The World’s Earliest Proverb 

Collection: Volume I (Bethesada: CDL Press, 1997), 216. The alternative: “let revenge 
be taken on one who takes revenge” is identified in The Proverbs of Ancient Sumer: 
The World’s Earliest Proverb Collection: Volume II (Bethesada: CDL Press, 1997), 431.   

16  W. G. Lambert, Babylonian Wisdom Literature (Oxford: Clarendon Press, 1960), 264. 
17  SP 3:69 in Alster, The Proverbs, Vol. I, 92.  See also SP 11:12 (Alster, The Proverbs, 

Vol. I, 192), and the interpretation that “i.e. a person is treated according to his 
behaviour,” in Alster, The Proverbs, Vol. II, 384. 

18  Alster, The Proverbs, Vol., 384. 
19  “Die Ovale Platte berichtet, der Mund einer Frau, welche sich despektierliche (?) 

gegenüber einem Manne geäußert habe, sei mit einem Ziegelstein eingerieben 
worden, der Mann dann am Stadttor aufgehängt habe (III 58).  Die “Behandlung” 
der Frau ist als speigelnde Strafe zu verstehen, denn sie zeigt, daß sich der Mund 
versündigt hat,” Haase, “Talion und spiegelnde Strafe,” 199. 

20  Uru’inimgina [Uru-KA-gina] was a third millennium ruler (c2378-2371 BCE) in early 
dynastic Lagaš, known for his social and fiscal decrees, which included measures 
against increasing the indebtedness of his people and his attempts to curb excessive 
taxation. Raymond Westbrook explains: “It is a moot point whether the text of the 
edict in itself was authoritative.  This must have been the case with tariffs, but were 
the actual words of an edict interpreted by the court? The extant texts of 
Uru’inimgina’s Edict are not the original version and not authoritative.  They are 
dedicatory inscriptions from later in his reign in which the king boasts of his various 
achievements and in doing so quotes extensively from the reforms that he had 
instituted at the beginning of his reign.” R. Westbrook, “Cuneiform Law Code and 
the Origins of Legislation,” ZA 79/2 (1989): 201-222 (215-216). 
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woman’s mouth is crushed with a fired brick, and the fired brick is displayed at the 

city gate.”21  While this is technically a form of instrumental talion,22 because the 

offending mouth is injured, it could equally be understood as a form of reflective 

talion, where the offensive content of the woman’s speech warranted punishing.  

Yet if this process of reflective talion was relevant to the conception of 

divine justice in biblical tradition, to what extent is it evident in formal 

expressions of Pentateuchal law?  In Wisdom Laws: A Study of the Mishpatim of 

Exodus 12:1-22:16,23 Professor Jackson identifies two separate linguistic 

formulations which qualify the talionic principle (ius talionis), each of which are 

characterized by separate prepositions.  The first (and best known) incorporates the 

preposition תחת (taḫat) meaning variously, “for,” or “instead of,” as is evident in 

the Covenant Code,24 where it describes the liability for the loss of life of a 

pregnant women, injured in a public brawl, as follows: 

                                                           
21  As J. S. Cooper Sumerian and Akkadian Royal Inscriptions, Vol. 1: Pre-Sargonic 

Inscriptions (New Haven: The American Oriental Society, 1986), 77. 
22  Instrumental talion is the term I have used to describe a punishment of an offending 

organ.  See further S. Jacobs, “Instrumental Talion in Deuteronomic Law,”  Zeitschrift 
für altorientalische und biblische Rechtsgeschichte, 16, (2010):  263-278 and also Y. 
Shemesh, “Punishment of the Offending Organ in Biblical Literature,” VT 55/3 
(2005): 343-365. 

23  B. S. Jackson, Wisdom Laws: A Study of the Mishpatim of Exodus 12:1-22:16 (Oxford: 
OUP, 2006). 

24  Where David Daube explains, “The Hebrew word translated by “for” (in “life for 
life”, etc.) is תחת, with the basic meaning of “under”.  Its value is somewhat similar 
to that of the Greek ύπό or the Latin sub. Like these, it frequently refers to one 
thing’s taking the place of another and, in legal language, to one thing’s being given 
in the place of another by way of compensation.  In fact, a precise rendering of the 
formula quoted would have to take account of this  and we ought to translate, “Thou 
shalt give life in place of life, eye in the place of eye” and so on.  It is true that תחת 
occasionally approaches the meaning “because of”.  But for one thing, even when it 
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LIABILITY FOR LOSS OF LIFE OF THE PREGANT WOMAN: EXODUS 21:23 
but if [other] damage ensues, ואם יהיה אסון 
the penalty shall be life for life. ונתתה נפש תחת נפש 

 

In the event that non-fatal injuries were sustained, the talionic principle is extended 

as follows: 

LIABILITY FOR NON-FATAL INJURY OF WIFE: EXODUS 21:24-25 
eye for eye,   עין תחת עין 
tooth for tooth, שן תחת שן 
hand for hand,   יד תחת יד 
foot for foot רגל תחת רגל 
burn for burn,   כויה תחת כויה 
wound for wound  פצעפצע תחת  
bruise for bruise                                                                                                        חבורה תחת חבורה 

 

In this case, the תחת (taḫat) source “has precisely the quantitatively 

limiting effect,”25 which is not the case with the second formulation. Accordingly a 

differentiation is maintained with the use of the relative particle כאשר 

(ka’asher),26 in the preceding law, where the liability for miscarriage was 

indicated: 

  

                                                                                                                                                                                     

does, the idea of substitution usually plays some minor part at least.” D. Daube, 
Studies in Biblical Law, (New York: Ktav, 1969), 103-104 

25  Jackson, Wisdom Laws, 199. This is apparent where Jephtah’s daughter states:   עשה
 .do to me as you have vowed,” in Judges 11:36“ לי כאשר יצא מפיך

26  Where כאשר means commonly, “as ” or “like.” 
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LIABILITY FOR LOSS OF LIFE OF THE UNBORN CHILD: EXODUS 21:22 
When men fight 22a וכי ינצו אנשים 
and one of them pushes a pregnant woman 22b ונגפו אשה הרה 
and a miscarriage results,27 22c ויצאו ילדיה 
but no [other] damage ensues, 28  22d ולא יהיה אסון 
the one responsible he shall be fined, 22e ענש יענש 
according as the woman’s husband  
may exact from him 

22f כאשר ישית עליו בעל האשה   
the payment to be based on reckoning. 22g ונתן בפללים 

 

In this instance, the use of כאשר (ka’asher) is indicative of “qualitatively 

equivalent retribution,”29 where it determines the amount of compensation 

required.  In Exodus 21:22g, this appears to be subject to third-party moderation, 

as the phrase ונתן בפללים “the payment to be based on reckoning” implies.30   

Here the extent of the assailant’s liability could be “according to estimate,” as 

Ephraim Avigdor Speiser has argued,31 as was the basis of present the JPS 

                                                           
27  Literally,  ויצאו ילדיה  “her child comes out,” in Exodus 21:22c. 
28  For an account of the interpretative traditions explaining the meaning of  אסון as 

“damage, ” or as the NJPS prefers “other damage,” see S. Jacobs, “נפש תחת נפש  A 
Life for A Life and Napšate Umalla,” in The Ancient Near East in the 12th-10th 
Centuries BCE: Culture and History. Proceedings of the International Conference held at 
Haifa University, 02-05 May 2010 (ed.  G. Galil,  A. Gilboa, A. M. Maeir and D. Khan; 
AOAT 392; Münster: Ugarit-Verlag, 2012), 241-253 (242-243). 

29  Jackson, Wisdom Laws, 197.  
30  B. S. Jackson, “The Problem of Exodus   I 22-25 (Ius Talionis),” VT 37/3 (1973): 

273-304 (302). 
31  Where Speiser suggests that the L   translation of this term “according to estimate” 

is closest to the inner-biblical parallels in Deut 32:31, I Samuel 2:25, Isaiah 28:7, Job 
31:28, Ezekiel 16:10 and recalls Hittite Law, HL17.   E. A. Speiser, “The Stem PLL in 
Hebrew,” JBL 82 (1963): 301-306 (303-206).  See also his additional work in “Pālil 
and Congeners:  A Sampling of Apotropaic Symbols,” in Studies in Honor of Benno 
Landsberger on his Seventy-Fifth Birthday, April 21 1965 (ed. H. Güterbock and T. 
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translation.32  It is also possible that the phrase could refer to an assessment 

reached by a mediator, arbitrator,33 or a formal court,34 although this would 

assume more developed judicial procedures than are evident in the context of 

Covenant Code legislation. 

This aspect of “qualitatively equivalent retribution,”35 is also relevant to the 

process of reflective talion, where Professor Jackson explains that “the כאשר 

sources focus on the effects of physical harm.”36  Such elements are explicit also in 

narrative sources, where (for example) Judges 1:6-7 states: “Adoni-bezek fled, but 
                                                                                                                                                                                     

Jacobsen; Chicago: University of Chicago Press, 1965), 389-393, where he discusses 
the etymology of the Akkadian, palālum, and “the indicated role of pālil and the 
onomastic requirements of iplul”, Speiser “Pālil and Congeners,” 390.  In 
confirmation of this interpretation there is also Chaim Cohen’s suggestion 
that  should be translated “in accordance with the regular litigation process  בפללים
for the determination of appropriate punitive damages,” which is, likewise, based on 
the comparative use of the Akkadian legal term palālu, in C. Cohen, “The Ancient 
Critical Misunderstanding of Exodus 21:22-25 and Its Implications for the Current 
Debate on Abortion,” in Mishneh Todah: Studies in Deuteronomy and Its Cultural 
Environment in Honor of Jeffrey H. Tigay (ed. N. Sacher-Fox, D. A. Gilat-Gilad and M. 
J. Williams; Winona Lake: Eisenbrauns, 2009), 437-458 (440 and 457). Similarly, 
“that the payment for the loss of foetus (vv.22) is in accordance with the monetary 
value appropriate to the degree of culpability,” is also maintained by Bernon P. Lee, 
“Diachrony and Exegesis: Reading Exodus 21:18-27,” in From Babylon to Babel: 
Essays on Biblical History and Literature in Honour of Brian Peckham (LHBOTS 455; ed. 
J. Rillett Wood et al; New York: T. & T. Clark, 2006), 48-55 (51). 

32  This interpretation was challenged by Raymond Westbrook who prefers that “the 
above forms of the stem pll indicate, at least in a legal context, the basic notion of 
sole responsibility,” in  R. Westbrook, “Lex Talionis and Exodus 21:22-25,” RB 93 
(1986): 52-69 (61).  For objections to this interpretation see Jackson, Wisdom Laws, 
224-225.  

33  See Jackson, “The Problem of Exodus XXI 22-25,” 277. 
34  Rashi interprets this as על פי הדינים “according to the judges”, in keeping with the 

BT Megillah 15b and Sanhedrin 111b. 
35  Jackson, Wisdom Laws, 197.  
36  Jackson, Wisdom Laws, 199. 
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they pursued him and captured him; and they cut off his thumbs and his big toes.  

And Adoni-bezek said, “Seventy kings, with thumbs and big toes cut off, used to 

pick up scraps under my table; as I have done so God has requited me.”   Here the 

phrase “as I have done so God has requited me,”37 emphasises the role of divine 

justice this process.  In addition, the characterization of Samson (in his role as 

military leader and in the aftermath of his uncontrollable rage), is equally 

informative, as this reported conversation in Judges 15:10-11 indicates:  

They [the Philistines] said: ‘We have come to take Samson prisoner 

and to do to him as he has done to us.’ 38  Thereupon three thousand 

men of Judah went down to the cave of the rock of Etam, and they 

said to Samson, ‘You knew the Philistines rule over us; why have you 

done this to us?’  He replied, as they did to me, so I did to them.39    

In this narrative the spiralling effects of uncontrolled vengeance further 

demonstrate the absence of “the quantitatively limiting effect,”40  - characterized 

by the talionic תחת (taḫat) formulation - which here end in annihilation and 

tragedy for both Samson and the Philistines.  Not least importantly, the following 

linguistic adaptations of the the כאשר (ka’asher) formulation, each individually 

presume the process of reflective talion, in the following cases: 

  

                                                           
לי אלהים¯כאשר עשיתי כן שלם  37 , “as I have done so God has requited me.” 
  ”.to do to him as he has done to us“ ,לעשות לו כאשר עשה לנו  38
לי כן עשיתי להם כאשר עשו  39 , “as they did to me, so I did to them.” 
40  Jackson Wisdom Laws, 199.  
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THE  כאשר FORMULATION OF TALION 

Leviticus 24:19 As he has done so shall it be done to him                             כאשר עשה כן יעשה לו 

Leviticus 24:20 The injury he inflicted on another,                                       
shall be inflicted on him. 

 כאשר יתן מום באדם
 כן יתן בו

Deut. 19:19 You shall do to him  
as he schemed to do to his fellow 

ועשיתם לו כאשר זמם 
 לעשות לאחיו

Numbers 14:28  I will do to you  
just as you have urged me 

 כאשר דברתם באזני
 כן אעשה להם

Numbers 15:14 As you do, so shall it be done כאשר תעשו כן יעשה 

Numbers 33:56 So that I will do to you  
what I planned to do to them 

והיה כאשר דמיתי לעשות 
 להם אעשה לכם

Judges 1:7 as I have done  
so God has requited me 

 כאשר עשיתי
לי אלהים¯כן שלם  

Judges 11:36 do to me as you have vowed עשה לי כאשר יצא מפיך 

Judges 15:10 To do to him as he has done to us לעשות לו כאשר עשה לנו   
Judges 15:11 As they did to me,  

so I did to them 
 כאשר עשו לי

 כן עשיתי להם

Obadiah 1:15 As you did, so it shall be done to you;  
your conduct shall be requited 

 כאשר עשיתה יעשה לך
 גמלך ישוב בראשך

Jeremiah 50:15 Take vengeance on her, 
Do to her as she has done 

 הנקמו בה
בה ¯כאשר עשיתה עשו  

Ezekiel 12:11 As I have done,  
so it shall be done to them 

 כאשר עשיתי כן יעשה להם

Ezekiel 16:59 I will deal with you  
as you have dealt 

 ועשיתי]ועשית[ אותך
 כאשר עשית

Lamentations 
1:22 

and deal with them  
as You have dealt with me.41 

 כאשר עוללת לי ועולל למו

 

One final correspondence between this כאשר (ka’asher) formulation of the 

talionic principle and terminology witnessed in the Middle Assyrian Law Code is 

notable. In MAL A50, which (as Exodus 21:22-25) deals with the injuries 

sustained by a pregnant woman in a brawl, the Assyrian terms provide as follows:  

 

                                                           
41  Similar to also Lamentations 2:17, “The Lord has done what he proposed.”  
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Line 65 DAM ša-a LÚ] ša DAM-at LÚ   The wife of the man] who [caused] the 
(other) married woman 

Line 66 ša-[a ŠÀbi-ša  ú-ša-ad-di]-ú-ni [to lose] the fruit of [her womb] 

Line 67-8 ki-[i- ša-a e-pu]-šu-ši-ni  e-pu-[šu-šu shall be treated as [he has] he treated her 

 

Here the expression, kî ša epušušini eppušušu “and they shall treat him as 

he treated her,” is indicative of vicarious punishment, but where it clearly operates 

as a form of reflective talion, and where the biblical כאשר (ka’asher) particle, 

corresponds to the Akkadian kî in function and meaning.42   This is extremely 

suggestive also, in light of the association between the formulation נפש תחת נפש  

“a life for a life,” in Exodus 21:23 and its relationship to the Middle Assyrian 

precursor in (also in MAL A50) kimu ša libbiša napšate umalla as “he pays (on the 

principle of) a life (for a life).”43  

  To conclude therefore, it is evident that the imprint of early Sumerian and 

Mesopotamian retributive traditions,44  evoke the intent and objective of the כאשר 

(ka’asher) formulation of talion.  The use of this formulation in the biblical 

corpus was not limited to law, but spanned the genres of narrative, prophecy and 

historiographical memories, where terminological variants qualify also as 

expressions of reflective talion, and do not confirm to the finite, or strict sense 

application of the talionic principle (ius talionis).   

                                                           
42  Where the Akkadian kî / kīma  (meaning “like,” “in the manner of,” “as,” “according 

to,” or “instead of,”) functions both as a conjunction and a preposition.  See CAD, 
Vol. 8, “K,” 322-324.  

43  G. R. Driver and J. C. Miles, The Assyrian Laws (Ancient Codes and Laws of the Near 
East, 2; Oxford: Clarendon Press, 1935), 418-421, where napšate umalla recurs in 
A50, lines 69, 73, 81, in also in A52 line 91.  For clarification, see further Jacobs, 
   .241-253 ”,נפש תחת נפש“

44  In appealing to (the) god(s) for divine justice and where correspondence between 
the criminal and their punishment is requested.  


