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Law and Literature: Genesis 38 as a Test Case 
Proposer: Pamela Barmash  
Institution: Washington University 

Genesis 38 is a case study through which we can explore questions of methodology and how to approach a 
narrative text that is inscribed with legal matters. Can Genesis 38 be taken as an accurate transcript of actual 
legal practice? Does the narrative shape legal matters to reflect how law was perceived to operate or was 
influenced by power relationships and flaws in legal institutions? These considerations raise a number of issues 
particular to Genesis 38, a few of which are the following: While halitzah does not appear to be a possibility in 
this narrative, it may be questionable to conclude that this reflects a time was halitzah was unknown: perhaps a 
skilled writer shaped the narrative to reflect the ease with which a powerful figure could ignore the plight of a 
widow. Despite Tamar’s lack of social power, she is portrayed as being able to manipulate the system through 
a legal ploy; nonetheless, it is a maneuver so risky that she puts herself in mortal danger. 

 
Judah, Tamar and the Law of Levirate Marriage  
Proposer: Eryl W Davies  
Institution: Bangor University 

Scholarly discussions of the legal background of the narrative concerning Judah and Tamar as recorded in 
Gen. 38 have generally focussed on the legislation concerning levirate marriage in Deut. 25:5-10. Both the law 
and the narrative imply that the primary aim of the institution was to provide a son for the childless widow, 
but the points of similarity and difference between the two texts require further explication. The aim of this 
short paper is to seek to answer three basic questions. Did the levirate custom contemplate marriage between 
the brother-in-law and the widow? Was the levirate duty optional or obligatory? Did the levirate obligation at 
one time extend to the widow’s father-in-law? A comparison of the law and the narrative suggests that the first 
question may be answered in the affirmative. In answer to the second question it is argued that the levirate 
duty, in its earliest phase, was obligatory but that the later Deuteronomic provision made it optional. With 
regard to the third question, it is argued that ancient Near Eastern laws relating to levirate marriage suggest 
that the obligation devolved upon the father as well as the brothers of the deceased. Viewed in this light, the 
liaison between Judah and Tamar was not one of incest (as is commonly supposed) but of a resourceful widow 
who seeks to ensure – albeit surreptitiously – that her father-in-law fulfils his legal obligation. 

 
Judah’s Sentence of Tamar in Genesis 38:24: An Example of Ancient Israelite Family Law?  
Proposer: Hilary Lipka  
Institution: University of New Mexico 

In Gen 38:24, Judah is informed that his daughter-in-law Tamar has engaged in illicit sexual behavior, 
and is in fact pregnant from her actions. “Bring her out,” responds Judah, “and let her be burned.” Most 
biblical scholars, when confronted with Judah’s sentence of Tamar in this verse, appear to take it for 
granted that Judah had the right as paterfamilias to decide Tamar’s fate, that burning was an appropriate, 
if harsh, punishment, and that Judah’s sentence of Tamar reflected ancient Israelite practice regarding 
family law. However, is this really the case? Does the evidence from other biblical sources support the 
conclusion that putting a woman to death by fire was an appropriate punishment in such circumstances 
and that the paterfamilias would have had the authority to impose such a sentence? Should Judah’s 
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sentence of Tamar be viewed as a typical example of family law as it was practiced in ancient Israel? In 
order to answer these questions, I will consider (1) the nature of Tamar’s crime, (2) who usually 
determines the punishment in such cases, (3) the range of punishments usually given for those found 
guilty of similar forms of illicit sexual behavior, (4) the use of burning as a punishment in biblical texts, 
and (5) whether Judah’s right to sentence his daughter-in-law to death in such a case likely reflected 
actual ancient Israelite legal practice. 

 
Looking for Laws in the Covenant with Abraham  
Proposer: Samuel Greengus  
Institution: Hebrew Union College - Jewish Institute of Religion 

Biblical covenants–both secular and divine–have long been compared to ancient Near Eastern political 
treaties; and the biblical laws to the stipulations found in those treaties. One thus does not expect to find a 
covenant or treaty without stipulations or obligations. But there is a curious absence of laws in the divine 
covenant with Abraham depicted in Gen 15; and only one obligation, i.e., the rite of circumcision, is 
mentioned in the narrative on the covenant in Gen 17. How surprising, therefore, it is to find God saying 
to Isaac in Gen 26:4–5 “ . . . all the nations of the earth shall gain blessing for themselves through your 
offspring, because Abraham obeyed my voice and kept my charge, my commandments, my statutes, and 
my laws.” (NRSV) Medieval Jewish exegetes, understandably, wrestled with the “logical” problem of 
how this assertion could have been made in view of the little we see in Gen 15 and 17! Many modern 
exegetes explain Gen 25:4–5 as a later addition to the older narratives. This paper will build upon that 
idea and explore the formulation of this assertion and its heaping up of so many terms together in order to 
describe the piety of Abraham. This mingling of terms for ritual regulations and civil laws can seen 
elsewhere in the Bible. Such formulations, which blurred the original distinctiveness of the individual 
terms, were created in order to encompass and unify the totality of covenant obligations that, at that time, 
were understood as defining what God demanded from the people of Israel. 

 
Naboth's Vineyard and Max Gluckman's Hierarchy of Estates in Land  
Proposer: Stephen C. Russell  
Institution: Princeton Theological Seminary 

According to 1 Kgs 21, Naboth the Jezreelite refused to sell king Ahab his vineyard. Ahab’s wife Jezebel 
arranged for the execution of Naboth on false charges, paving the way for Ahab to take possession of 
Naboth’s land. Commentators have long puzzled over the legal basis of this land transaction. Some posit that 
Ahab was a distant relative of Naboth and thus entitled to redeem ancestral property following Naboth’s 
death, others suggest that Ahab held the royal right to seize land at will. The narrative, however, supports 
neither reading. It does not assume the legal principle of inalienable family land--Ahab’s offer to purchase 
the vineyard is not portrayed as illegal. Nor does the narrative assume the unhindered power of the king over 
land--Ahab sulks and sees no way forward after Naboth’s refusal to sell. I propose that Ahab’s acquisition of 
Naboth’s vineyard is better understood in light of anthropologist Max Gluckman’s work on the hierarchy of 
estates in land. According to Gluckman, several individuals and groups at different levels in a tribal society 
hold different kinds of rights in the same piece of land. He distinguishes between estates of use and estates of 
administration, nested in a hierarchy. Rights entail and are contingent upon responsibilities. Those with rights 
of use must render social obligations of honor to those with rights of administration. Otherwise, they forfeit 
their right to land. I trace here the relevance of Gluckman’s thesis to several ancient Near Eastern land 
transaction texts (the Obelisk of Maništušu, RE 7, RE 16, RE 34, PRU III 16.170, PRU IV 17.123, AIT 17, 
and Ekalte 2) and to 1 Kgs 21. As Gluckman’s work and these ANE parallels suggest, the nature of Naboth’s 
alleged crime is of central importance here. Naboth was convicted of reviling god and king. He was publicly 
shown to have failed in his duty to honor those with estates of administration in the land; he thus his rights to 
that land. His vineyard then reverted up the hierarchy of estates and Ahab took private possession of it. 

 




